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Input Paper 1

Universalisation of the
Chemical Weapons Convention

Dr. Jean Pascal Zanders

Introduction

The Convention on the Prohibition of the
Development, Production, Stockpiling and Use

of Chemical Weapons and on their Destruction
(Chemical Weapons Convention, CWC) was opened
for signature in January 1993 and entered into force
on 29 April 1997. It establishes a comprehensive
prohibitory norm regarding the acquisition,
possession and use of chemical weapons (CW), which
remains applicable under all circumstances, including
that of armed conflict.

As of 20 September 2024, 193 states out of 197
have ratified or acceded to the CWC. One state,
Israel, has signed but not ratified the disarmament
treaty. Three other states are non-signatories: the
Democratic People’s Republic of Korea (DPRK), Egypt
and South Sudan. This count makes the CWC the
most successful weapons control agreement in terms
of adherence. The Nuclear Non-Proliferation Treaty
(NPT) has 191 state parties, and the Biological and
Toxin Weapons Convention has 187.

CWC universalisation is a goal declared by the
community of state parties. The Technical Secretariat
of the Organisation for the Prohibition of Chemical
Weapons (OPCW), regional organisations and
individual state parties have invested resources and
repeatedly undertaken concrete action to persuade
the remaining four states to join the convention. Alas,
unsuccessfully until now.

The Chemical Weapons Convention and
Universality

While the CWC does not mention the concept of
universality, the desire for universal adherence follows
from the wish in the preamble to exclude entirely the

possibility of CW use through the implementation
of the treaty provisions ‘for the sake of all mankind’.*
Furthermore, the CWC is open to all states without
exception.®

The negotiators introduced some measures to
encourage universal adherence.” A state can only
claim legal rights under the convention, such
as the right to request and receive emergency
assistance (Article X) or benefit from international
cooperation and technological exchanges under the
convention (Article XI), unless it engages in the treaty
obligations.® Similarly, the trade in certain scheduled
chemicals is limited to state parties only.® The transfer
of Schedule 1 chemicals has been restricted from
the day the treaty entered into force (29 April 1997).
From the CWC'’s third anniversary onwards, schedule
2 chemicals may only be transferred to or received
from other state parties.!® (The OPCW decided not
to implement transfer restrictions on schedule 3
chemicals when the convention turned five.)

The reservation of these rights to OPCW members
only serves simultaneously as a penalty to states
staying outside the CWC and as an encouragement
for them to join. Especially for the transfer of
scheduled chemicals, the cost of staying outside the
treaty rises with the growing number of parties to the
convention as the possible alternative sources for such
compounds decrease.

From its second session in the autumn of 1997
onwards, the Conference of the States Parties
(CSP)—the highest OPCW decision-making body—
has systematically emphasised the importance of
universality and has called upon states that had
not yet done so to ratify or accede to the CWC. The
OPCW Technical Secretariat has developed several
types of outreach programmes to increase awareness
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of the importance of the CWC among non-parties.
These activities have significantly contributed to the
large membership of the convention.

The Current State of CWC Universalisation

As OPCW membership grew, attracting new
ratifications or accessions became increasingly costly.
Most of the states currently outside the convention
feel that they cannot join the CWC as a consequence
of their threat perceptions or because they discern
few tangible benefits that offset the costs of being an
OPCW member.

As noted in the introduction, only the DPRK,
Egypt, Israel, and South Sudan are not party to the
convention today.

The current options available to the OPCW are
limited, as the Director-General explained in his
annual report on universalisation to the 28th CSP
(27 November-1 December 2023):

Given the limited number of States not
Party, the strategy of the Secretariat in
implementing the action plan focuses on a
bilateral approach. As such, the Secretariat
will remain sensitive to the varying stages
of progress in terms of ratification of or
accession to the Convention and will

maintain its proactive pursuit of a strategy
of tailored activities for each State not Party.
The Secretariat will use opportunities arising
in each case and continue to urge States not
Party to join the Convention, or to facilitate
their respective internal processes with a
view to gaining their membership as soon as
possible. Given the foreseeable challenges to
achieving full universality of the Convention,
the Director-General will continue to urge all
States Parties to further intensify their own
efforts to realise this goal.!

DPRK

The DPRK is a closed state; generally, few other
states can reach out to the country’s leadership.
It increasingly positions itself in an adversarial
relationship with the Republic of Korea and
the United States through its extensive missile
programmes and nuclear armament. Presently, it
furthers its geopolitical and domestic goals through
military, technological and economic cooperation
with Russia, which is suffering heavy equipment
losses in its war with Ukraine.

Pyongyang did not take part in the CWC
negotiations. As it did not sign the convention after
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its opening for signature in January 1993, it also did
not participate in the Preparatory Commission of the
OPCW. Consequently, it missed out on a learning
process about the how and why of the CWC. Today,
it does not respond to outreach efforts or invitations
to participate in regional OPCW events, attend CSP
meetings, or review conferences. It also appears to
deliberately shun bilateral demarches from CWC state
parties with direct diplomatic representation.

The DPRK has 12 embassies in Europe but not
in The Netherlands or Belgium. (The Technical
Secretariat often organises outreach activities in
Brussels for states without an embassy in The Hague,
where the countries in question may have a mission
to the European Union.) It also has a permanent
mission to the United Nations in Geneva.

The DPRK is a party to the 1925 Geneva Protocol
banning CW use in armed conflicts.

Egypt

As the negotiation of the CWC was entering the
end game in 1991, Egypt began linking its joining
the treaty to Israel becoming a party to the NPT
and a participant in a zone exempt from chemical,
biological, radiological and nuclear (CBRN) weapons
for the Middle East. In September 1992, this linkage
became the official position of the League of Arab
States (LAS). However, after its entry into force, all LAS
members gradually joined the CWC, with Egypt and
(until October 2013) Syria being the only two holdout
states. The benefits to state parties under Article X
(assistance and protection against CW) and Article XI
(economic and technological development) may have
been among the key reasons for the LAS members
becoming state parties.!?

In its annual reports on CWC implementation,
the OPCW occasionally referred to contacts between
the Technical Secretariat and the Egyptian embassy
in The Hague and the attendance of a representative
of the Egyptian Council for Foreign Affairs at a CSP.
However, no OPCW report mentions such activities
since the 24th CSP in 2019. Because of the COVID-19
pandemic, attendance at CSP meetings became
restricted, but no reports since the resumption
of normal meetings do not mention Egyptian
registration or other outreach activities.

Egypt is a party to the 1925 Geneva Protocol.

Israel

While Israel signed the CWC during the opening
for signature ceremony in January 1993, it has not

ratified the text. As a signatory state, Israel has
committed itself not to undertake any actions that
would undermine the objectives and purpose of the
convention. However, out of principle, it refuses to
join any global or regional weapon control treaty
unless there are first peace treaties with the Arab
states. The growing hostility with Iran (and Iran’s
proxies in neighbouring countries, especially Lebanon
and Syria) over the past decades is another immutable
impediment to the country joining the CWC.

Israel frequently attends CWC CSPs and review
conferences as an observer and occasionally delivers
a statement. The Technical Secretariat regularly
interacts with the Israeli embassy in The Hague.

In November 2014, a CWC Coalition (CWCC)
member delegation visited Israel to encourage CWC
ratification. Together with local NGO representatives,
the CWCC organised a workshop for Israeli civil
society and research institutes. The CWCC delegation
also met with members of the Knesset.

Israel is a party to the 1925 Geneva Protocol.

South Sudan

South Sudan became an independent state and a
member of the United Nations in July 2011.

The Technical Secretariat has intensified contacts
with the South Sudanese embassy in Brussels. The
country participates in OPCW outreach activities in
Brussels. It attended the 27th and 28th CSP (2022
and 2023). At the 5th Review Conference (2023),
the Director-General for Multilateral Relations of the
Ministry of Foreign Affairs of South Sudan delivered a
statement informing delegates of the progress in the
preparations for accession to the CWC. Since then,
there has been no new information about when the
country might become an OPCW member.

South Sudan finds itself in a complex security
situation. It remains riven by an internal war and
conflict with Sudan. Furthermore, the UN Security
Council and several countries, including the USA and
the European Union, have imposed sanctions against
the country. This context raises questions about how an
international security framework such as the CWC can
offer basic benefits. African countries have gained much
from international cooperation and assistance, but any
promises from Article XI may be insufficient for Juba.

The CWC and the Middle East

From the previous section, it is clear that there is
presently little hope for further universalisation of
the CWC.
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For the Middle East, there is a different diplomatic treaty should have its own instruments to ensure
track that receives little attention at OPCW meetings compliance with the bans on chemical and biological
and with which the CWCC has not engaged: weapons.'*

Conference on the Establishment of a Middle East Zone While regional disarmament might conceivably
Free of Nuclear Weapons and Other Weapons of Mass offer a way forward as a step towards Egypt and Israel
Destruction. Since 2019, the conference has held four joining the CWC, there are several realities on the
sessions, the latest one in November 2023 and one ground that should be considered too.

informal workshop in July 2020.!* The conference

grew out of the idea for a regional nuclear weapons- e Syria did not voluntarily join the CWC in

free zone, which, under Egypt’s (thus far unsuccessful) October 2013 (legally it did, of course), but
proposal to entice Israel’s participation in the after the sarin strikes against Ghouta in August
deliberations, expanded to a zone exempt from non- 2013, the step help to avoid retaliatory military
conventional weapons. strikes by the United States, the UK and France.

However, the conference is an initiative that arose However, Syria was subjected to a hybrid
out of the NPT review conferences and it reports disarmament regime, part coercive as expressed
only to the NPT. The are few, if any, interactions through specific requirements with short terms
with the Biological and Toxin Weapons Convention for their execution, and part cooperative as a
(BTWC) and the CWC. Broadly speaking, participants full OPCW member. However, as predicted,®
prioritise the nuclear issue and Israel’s presumed the situation rapidly became politically fraught
nuclear weapon stockpile. They tend to view the as Syria started missing deadlines and began
chemical and biological dimensions as low-hanging insisting on being treated as any other party
fruit. However, there is little consideration about to the CWC (with principally the support
how the BTWC and CWC might interact with the from Russia, I[ran and China). Moreover, it has
regional zone or whether the presumptive regional continued to mount chemical attacks with

The annual Day of Remembrance for all Victims of Chemical Warfare was observed with a Minute of Silence at the 29th
Conference of the States Parties. (Photo courtesy of OPCW)
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H.E. Mr Asaad al-Shaibani, Caretaker Minister of Foreign Affairs and Expatriates of the Syrian Arab Republic, addresses the
108th Session of the Executive Council at OPCW inThe Hague, the Netherlands, on March 5, 2025.

chlorine and sarin between 2014 and 2018 in
violations of the CWC. Since a CSP decision
in April 2021, Syria has lost certain rights and
privileges in accordance with Article XII, para. 2
because of its non-compliance.
During the Syrian civil war (started in 2011), the
Islamic State in Iraq and the Levant (ISIL) has
conducted several chemical attacks involving
chlorine and mustard agent both in Syria and Iraq.
This may have been the first time that a terrorist
entity has resorted to CW as a method of warfare.
As a consequence of international military action,
ISIL's geographic reach is now greatly diminished
and the CW attacks have ceased.
The conflict between Israel and Palestine involves
reciprocal accusations of chemical warfare. Israel
is not a party; Palestine became one in June 2018.
e Israel regularly uses riot control agents (RCAs)
in Palestine.
e As the temporary administrator of

the Palestinian territory, it has certain

responsibilities to maintain law and

order. From its perspective, Israel

may not be violating the CWC as a
signatory state.

e However, the Palestinian perspective
may be different. They view Israel as
a military occupier. To them, use of
RCAs is a method of warfare, which
would be a CWC violation.

e Especially after HAMAS attacked Israeli towns
and settlements in October 2023, Israel has
accused the Palestinian entity of deliberately
poisoning people.

e Dalestine has accused Israel of regularly
using white phosphorus, including over
cities in the Gaza strip. White phosphorus
is an incendiary weapon, which does not
fall under the CWC definition of a CW.
Nevertheless, Palestine followed by several
Arab states voiced the allegation during the
28th CSP in 2023 and called for investigation
of emergency assistance.

In summary, while the conference on removing
CBRN weapons from the Middle East may offer
an alternative route toward furthering CWC

12

The Future of the Chemical Weapons Convention



universalisation, the situation is extremely
complicated. (Still, the CWCC would/should have
a major interest in engaging with the conference
process.)

Conclusions

With its 193 state parties, the CWC is the weapon
control agreement with the largest number of
adherents. However, four countries remain outside
of the treaty. Given the status of other international
agreements controlling other weapon categories, full
universality may always be an aspiration.

Does it matter? On the surface, having only four
countries out of 197 outside the CWC may seem
trivial. Especially if compared with the concerns
expressed in the mid-1990s when people worried
about which states might have ratified the convention
by the time of the 65th deposit of the instrument of
ratification. Would the known and presumed CW
possessors be members of the OPCW? Since July 2023,
all declared CW stockpiles have been destroyed under
international supervision, a significant achievement.

It matters to continue engaging with the final
four outsiders for several reasons. First and foremost,
three of them—the DPRK, Egypt and Israel—have
the necessary capabilities to research, develop and
produce complex toxic agents. They have had and
possibly still have active CW programmes, which,
even if defensive, may be a cause of concern without

international oversight. Second, they experience high
levels of insecurity, making them resistant to joining
international security frameworks. They wait until a
rival accepts weapons control commitments, or they
perceive the necessity to meet each security threat

on every level. Third, all remaining non-state parties
are situated in conflict-prone regions, meaning that
the risk of CW use is not insignificant. Therefore,
continuous engagement with these countries reminds
the respective governments of a strong, existing norm
(as Syria experienced in 2013).

Furthermore, the use of toxic chemicals for hostile
purposes is changing in nature. Advanced chemical
agents, such as VX or Novichoks, may be applied
for terrorist or assassination purposes. State and
non-state actors may resort to industrial toxicants.
Certain poisonous substances, including riot control
or central nervous system-acting agents, may be used
in counter-terrorism operations, thus blurring the
lines with warfare operations. Ensuring the universal
application of the CW prohibition also means that
state parties will have to close gaps in understanding
what a CW is and the loopholes concerning its
possible applications.

Prevention of the re-emergence of CW applies not
only to traditional warfare agents, opportunistic toxic
chemicals, or the discovery of new types of toxicants
but also to the circumstances of their possible use
against humans and their environment.
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The Future of the Chemical Weapons Convention:

Recommendations from Civil Society for Addressing
Challenges Over the Next Five Years

A Report from the Chemical Weapons Convention Coalition
Based on Workshops on the Future of the CWC Regime June 2025
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COVER PHOTO: African experts meet in Murcia, Spain, to advance emergency response capabilities
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